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Sfl dinh hinh dfldng bien gidi phap ly 
tren dat lien gifla cac qud'e gia dfla 

tren nhflng ed sd chinh tri, phap ly, lich 
sfl, van hda, xa hdi... nhat dinh. Dfldi day 
de cap den mdt vai khia canh mang tinh 
phfldng phap luan nghien cflu ed sd chinh 
tri cua dfldng bien gidi tren dat lien gifla 
cac qud'e gia. 

Cd sd chinh tri cfla dfldng bien gidi dat 
lien dfldc hieu trong trfldng hdp nay ehinh 
la quyen Iflc chinh tri tac ddng den sfl 
thay ddi hoac cd' dinh hda dfldng bien gidi. 
Chu the khdi phat quyen Iflc ehinh tri 
gdm cae ben lien quan tac ddng den sfl 
dich chuyen hoac phan ranh lanh thd, 
gdm ca chu the trfle tiep va gian tiep, c i 
yeu td' song phfldng va da phfldng, nhat la 
sau khi cac dieu fldc qudc te trd thanh 
khudn khd phap ly cho hanh xfl chfl quyen 
lanh thd gifla cae qud'e gia. Cd sd chinh tri 
la xuat phat diem ve mat y chi cho sfl 
hinh thanh cac van kien phap ly va bien 
phap ky thuat phan dinh dfldng bien gidi 
gifla hai qud'e gia. Hay ndi each khac, cd sd 
phap ly chi la sfl tiep ndi, la cai bieu hien 
cua quyen Iflc ehinh tri thanh hinh thfle, 
trat tfl phap luat ddi vdi lanh thd. Nd chi 
hinhthanh vao thdi ky can - hien dai, khi 
da dinh hinh cac nguyen t ic , luat le qudc 
te ve giai quye't bien gidi, lanh thd. Tuy 
vay, khdng phai bat efle quyen Iflc chinh 

tri nao eflng dfldc chuyen thanh cd sd 
phap ly, ma chi cd quyen Iflc chinh tri nao 
hdp phap, cd tfl each nha nflde dai dien 
cho chu quyen qudc gia. Ben quyen Iflc 
chinh tri ehinh danh dfldc chuyen hda vao 
trat tfl, nguyen tac phap ly, cdn nhflng 
quyen Iflc chinh tri khdng chinh danh gay 
nhieu loan, lam can trd hoac lam gian 
doan thfle thi quyen Iflc chinh danh. 

Cd sd chinh tri hinh thanh trflde cd sd 
phap ly dfldc xac lap tfl khi xuat hien cac 
dieu fldc qud'e te vdi ed che song phfldng 
hoac da phfldng cfla cac chu the tham gia 
thi cd sd chinh tri hinh thanh gin lien vdi 
xuat hien cua giai cap va nha nflde. "Cd sd 
lich sii" xuat hien trflde cd sd chinh tri, 
hinh thanh trflde khi ed giai cap va nha 
nflde. Tfl khi xuat hien cac trat tfl, nguyen 
tic, luat phap qud'e te thi cd sd chinh tri 
v in khdng bien mat ma dfldc "hdp phap 
hda" trong ed sd phap ly. Vi vay, "cd sd 
chinh tri" va "ed sd phap ly" la hai ndi 
dung khac nhau nhflng cd quan he mat 
thiet vdi nhau, dan gai nhau, nhat la 
trong the gidi hien dai. cd sd chinh tri quy 
dinh ban chat cua cd sd phap ly. Cd sd 
phap ly la sfl hdp thflc hda ve mat nha 
nflde va phfldng dien qud'e te cfla y chi 
trinh tri, phan anh tfldng quan chinh tri 
tren cac trat tfl va hinh thfle phap ly qudc 
gia va qud'e te. 

* TS Doan Minh Huan, Hoc vien Chinh tri - Hanh chinh khu viic I. 
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Nghien cflu "cd sd chinh tri" cua cac 
dfldng bien gidi tren dat lien khdng chi cd 
y nghia ve mat thao tde ludn, ma cdn ed y 
nghia ve mat nhan thiic luan. Nghien cflu 
cd sd chinh tri mdi kham pha dfldc cau 
trfle va chflc nang ben trong cua cac van 
kien phap ly cung nhfl phan dinh thfle dia 
ranh gidi lanh thd gifla cac qud'e gia hflu 
quan. Dinh nghia bien gidi qud'e gia thdng 
dung theo cae nha lam luat thfldng cd y 
nghia ve mat thao tac luan ma thfldng it 
thay ban chat sau xa cua chflng. Dieu 1 
cua Luat bien gidi qudc gia nam 2003 cua 
nflde Cong hoa xa hdi chu nghia Viet 
Nam quy dinh: "Bien gidi qud'e gia cfla 
nflde Cdng hoa xa hdi chfl nghia Viet Nam 
la dfldng va mat phang thang dflng thee 
dfldng dd de xac dinh gidi han lanh thd 
dat lien, cac dao, cac quin dio, trong dd cd 
quin dao Hoang Sa va quin die Trfldng 
Sa, vung bien, long dat, vflng trdi cfla 
nflde Cdng hoa xa hdi chfl nghia Viet 
Nam"'". Vay thi, tim hieu ed sd chinh tri 
cua dfldng bien gidi chinh la di tim bdn 
chat tdng sau cfla dfldng bien gidi, tfle la 
quyen Iflc chinh tri tac ddng len lanh thd 
vdi sii md rpng hay gidi ban khdng gian 
lanh thd dd. 

Quyen lUc Id cdi md nhd dd ngUdi khac 
phdi phuc tiing, nhflng quyen Iflc chinh tri 
lai cd tinh gidi han, khdng phai la vd ban. 
Bien gidi qudc gia chinh la sU gidi han 
quyen lUc chinh tri trong khdng gian ba 
chieu, trong dd bien gidi tren dat lien Id sU 
gidi han quyen lUc chinh tri tren be mat 
trdi dat. Sfl gidi ban dd cd the do dieu kien 
tfl nhien vfldt qua kha nang ciia con ngfldi 
hoac bi cac cau true quyen Iflc ddi trpng 
che fldc. Chang han, ve mat nguyen ly, 
dfldng bien trong Idng dat la dfldng thing 
dflng vudng gde tfl mat dat den tam trai 
dat, nhflng tren thfle te v in gap gidi ban, 
khdng qud'e gia nao thflc sfl chiem hflu va 

sfl dung chu quyen lanh thd cua minh den 
tam trai dat. Hoac phfldng dien xa hdi, 
mdt quyen Iflc ehinh tri nay cang md rpng 
se gap quyen Iflc chinh tri khac ddi trpng, 
che fldc tfl mdt hoac nhieu qud'e gia khac. 
Sfl eo - gian dfldng bien gidi lich sfl gifla 
cac qudc gia thdi ky tien hien dai, khi ma 
phap luat qudc te chfla ngan cam cac hinh 
thfle chiem hflu heae thu dae lanh thd 
thee thdi hieu, ehinh la phan anh tfldng. 
quan quyen Iflc ehinh tri gifla cac ben. Sfl 
md rpng lanh thd vfldt qua gidi han quyen 
Iflc chinh tri cho phep se dan den quyen 
Iflc mat phfldng hfldng va khdng bad ve, 
phat trien dfldc lanh thd da chiem hflu, 
tham chi cdn dan tdi suy yeu nang Iflc sd 
hflu chu quyen lanh thd truyen thd'ng. 
Dieu dd da dan den cdc de che phdn ldn tU 
sup do, tan rd hdn la bi khuat phuc bdi cac 
quyen Iflc ddi trpng. 

Tde ngfldi nad thud ban diu bad gid 
cflng cd lanh thd nhat dinh. Trong qua 
trinh phat trien tde ngfldi, dd sfl gia tang 
dan sd' da dan tdi cac cudc di cfl, tao nen 
hinh thai dan cai gifla tde ngfldi nay vdi 
tde ngfldi khac. Ke ca khi da hinh thanh 
qud'e gia - dan tpc thi qua trinh di cfl tde 
ngfldi van dien ra gifla qud'e gia nay vdi 
qud'e gia khac. Sfl di cfl nay rat khd kiem 
seat, nhat la gifla cae qud'e gia giap ranh 
cd cflng mot tpc ngfldi sinh sd'ng. Vdi nhieu 
cdng ddng tpc ngfldi d trin dp tien nha 
nflde thfldng khdng cd y niem bien gidi 
qud'e gia. Trong trfldng hdp nay, bien gidi 
qudc gia chi trd thanh vach ngan cdng ddn 
nflde nay vdi nflde khac ma khdng cd y 
niem ve vach ngan tde ngUdi. Mdt tde 
ngfldi da dinh hinh y thflc cdng dan trdng 
cae nha nflde - dan tpc thi mdi cd quan 
niem ve dfldng bien gidi qudc gia. Cdn 
nhflng tpc ngfldi cdn d giai doan tien nha 
nflde thi chfla ed y niem ve bien gidi qud'e 
gia, ma tren het la lanh dia tpc ngfldi va y 
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niem ve cdng ddng tde ngfldi. Sfl dinh hinh 
quan niem ve bien gidi qud'e gia cua 
nhflng tde ngfldi nay phai trai qua mdt 
qua trinh lich sii lau dai, g in vdi nhflng 
bien ddi cd cau kinh te - xa hdi, phong tuc 
tap quan lan sfl ren luyen, giao due ciia 
cac nha nflde g in vdi he tfl tfldng cua giai 
cap thd'ng tri. Chinh vi vay, cd ngfldi cho 
rang bien gidi tao vdch ngan he thii nhUng 
ddng thcfi cUng tao ra ke thii. Vach ngan 
ke thfl vi nd gidi ban tham vpng cua cae 
chu the quyen Iflc chinh tri khac ludn lam 
le vfldt qua bien gidi. Nd tao ra ke thfl mdi 
vi can trd nhieu hoat ddng giao Iflu ciia 
con ngfldi mang tinh sinh hpc, xa hdi, 
nhflng nhu ciu tfl nhien phan anh quyen 
liie xa hdi. Ndi tdi bien gidi qud'e gia la ndi 
tdi y chi cfla chfl the nay ap dat len lanh 
thd budc chfl the khac phi i chap nhan ma 
trong dd van cdn khdng it nhflng yeu sach 
lanh thd lich sfl, nhflng di chuyen tde 
ngfldi bat chap y chi chinh tri cua cae nha 
nflde dan tde. Dieu dd lam cho bien gidi 
ludn tiem tang nguy cd xung dot, nhat la 
khi nd trd thanh hinh thflc bieu hien cfla 
cac quan he chinh tri. 

Cflng cd mdt dieu cin nhan manh them 
ring, trong nhflng qud'e gia da tde ngfldi 
bao gid cflng ed tde ngUcfi chd the. Thdng 
thfldng tde ngfldi chfl the cd dan sd' va 
trinh dp vfldt trdi, tao ra hat nhan quy tu 
cac tde ngfldi khac trdng qudc gia dan tpc 
thfle hien cac sfl menh quan ly va phat 
trien qud'e gia ndi chung va an ninh chfl 
quyen bien gidi ndi rieng. Do dd, dfldng ldi 
chinh tri tac ddng len lanh thd khdng chi 
phan anh ban chat giai cap, ma ca quan 
he toe ngfldi trong qud'e gia- dd. Bao gid va 
d dau cac tpc ngfldi chu the du nang Iflc 
doan ket, tap hdp cac tpc ngfldi eon lai, ma 
nhflng tde ngfldi nay thfldng cfl trfl d vflng 
ngoai vi, thi mdi cd tac dung bao ve cac 
dfldng bien gidi. Dd la mot cdng cudc phat 

trien kinh te - xa hdi tpc ngfldi, xay dflng 
khdi dai doan ket dan tpc, gia cfldng y 
thfle cdng dan, y thflc qudc gia cho cac tpc 
ngfldi mdi chdm phan hoa giai cap, chfla 
dfldc ren luyen y thflc qudc gia dan tpc. 
Nang Iflc tfl duy va hanh ddng cua the che 
cim quyen, vai trd ciia tde ngfldi chii the 
ed y nghia quye't dinh trong bao ve an 
ninh chu quyen bien gidi, phat trien bien 
gidi vi sfl phdn thinh ciia qudc gia dan tpc. 
Nang Iflc dd khdng chi the hien d mat ddi 
ndi, ma ca ddi ngoai, budc the che cam 
quyen qud'e gia lang gieng, dfl khdng 
mud'n van phai hanh ddng vi ldi ieh chung 
cua nhan dan hai nflde. 

Do dd, nghien cflu cd sd chinh tri cua 
cac dfldng bien gidi tren dat lien thfle chat 
la nghien cdu quyen lUc chinh tri chi phot 
den sU dinh hinh hoac thay ddi ranh gidi 
lanh thd vdi sfl tfldng tac gifla cae ben hflu 
quan. d mdi thdi ky lich sfl, sfl tfldng tac 
quyen Iflc chinh tri len lanh thd dien ra 
dfldi nhieu hinh thflc, mflc dp, tinh chat 
khac nhau. Ma trong xa hdi hien dai, 
quyen Iflc chinh tri thfldng dfldc ehinh 
danh trong quyen Ifle nha nflde - dan tde. 
Vi vay, van de dat ra la phai giii tim hieu 
mdi dfldng bien gidi qud'e gia trong tinh 
hinh cu the, bdi canh cu the eua sfl phat 
sinh, phat trien, chuyen bien quyen Iflc 
chinh tri song phiidng, da phfldng cfla khu 
vflc va the gidi. Tach rdi khdi nhflng bdi 
canh dd vdi cac dien bien tfldng tac quyen 
Iflc se khdng thay het ban chat cua van de 
bien gidi./. 

CHU THICH 
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